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The Journal of Sharia Fundamentals for
Specialized Researches (JSFSR)

The Journal of Sharia Fundamentals for Specialized Researches is published
quarterly, it is designed for whoever researcher seeking welfare that is based on
knowledge. It seeks to provide a platform for the excellent researchers to present and
consider the values and themes of various religious and social sciences acquired by
learning and practice. It aimed at becoming a meeting point and channel for
researchers to publish their innovative works, with regard to the interpretation of
Islamic Sharia sciences and its regulations and the enhancing of social sciences to
become adequate programs that serve the human and society in a significant and
neutral way.

Our mission is to maintain the efforts of researchers and their innovative works in
Islamic Sharia sciences known for its human civilizational value, through which we
can spread awareness among people and ensure respect and strength of Islamic
identity in different scientific, cultural, and social environments.

Therefore, this journal is designed to serve as a platform to identify the various
religious and social dimensions of knowledge, such as considering the Holy Quran
as the foremost and fundamental source of Islamic rules followed by the Sunah
(biography of the Prophet Mohammed Peace and Blessings be Upon Him) that
explains and clarifies the Holy Quran, along with its affiliated Sharia studies on the
individual and society, such as studies concerned with Ijtihad which focuses on the

studying of modern issues and finding solutions to them.
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ABSTRACT

An lraqi historical person who was transferred the historical scientific internationality by his
depending in scientific curriculum, occurency and documentation in the transferring of historical
news and novels ,he was so far away from personal ideas ,passionates and doctrinal ,he was
criticizing the using of the government with the history as a tool in it,s hands. that our respectful
historical person gained the subjectivity and discussed many thoughts wich associated by the
government, he was announcing that it was impossible to bow to a specific school I analysing the
history according to religion and ethics and he was far away from the glorification and praising.so
that he was a raising flag in the sky of authoring and theory, god be blessed him.

Key words: Al-Samiya, The civilization, The culture, Al-A'ariba, Al-Musta'ariba.
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ABSTRACT

This study concerns chosen jurisprudential issues in the Maliki Madhab (school of Thought). Such
issues can provide information on how to treat or deal with a non-Muslim in the Maliki Madhab. It
Is hoped to highlight tolerance and openness of the Maliki towards a non-Muslim, as a feature from
the moral and political features that propagated by the true Religion. The issue of communication
with people of other religions considers an important sensitive old-new issue where prejudiced
people alleged that Islam is disrespectful and negative. From here comes this research trying to
evaluate this allegation through pointing out different issues in the Maliki Madhab. Choosing this
particular Madhab does not indicate that other Madhahib (Schools of Thought) do not tolerate non-
Muslims. Rather the Maliki Madhab is chosen for narrowing the scope of the study and
specialization and expansion (of the studied maters). Among the important issues that the researcher
chose are giving charity, zakat and endowment to a non-Muslim, feeding him from the Sacrifice,
and letting him breastfeeds Muslim-children. The researcher recommends conducting a similar
study in other Sunni Madhahib to highlight tolerance of Islam with Dhimmi (Non-Muslim under
protection of Muslim law). This could in turn exhibit this Religion (Islam) in its real spotless
practical picture. Additionally, this also considers as invitation and exhortation to Islam.

Keywords: Non-Muslim who is a pacifist, Dhimmi, the Malik Madh
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Footnote: el

(1) nshr almgal ‘ela mwg'e aljzyrh nt btarykh 30/03/2010 whda rabth:
http://www.aljazeera.net/knowledgegate/opinions/2010/3/30/%D8%A7%D9%84%D9%86%D8%A7%D8%B3
-%D8%B9%D9%84%D9%89-%D8%AF%D9%8A%D9%86-
%D8%AF%D8%B3%D8%A7%D8%AA%DI%8A%D8%B1%D9%87%D9%85

(2) abn rshd, albyan walthsyl 18/196.

(3) abn rshd, albyan walthsyl 18/197.

(4) abn btal, shrh shyh albkhary 9/38.

(5) abn btal, shrh shyh albkhary 9/38.

(6) abn btal, shrh shyh albkhary 9/39.

(7) abn 'ebd albr, altmhyd 17/93.

(8) albajy, almntga shrh almwta 7/234.

(9) abn rshd, albyan walthsyl 17/228.

(10) shyh albkhary, ktab aljna'ez, bab eda aslm alsby fmat, hl ysla 'elyh, whl y'erd 'ela alsby aleslam 1356.
(11) allkhmy, altbsrh 5/2163.

(12) abn mkhiwf, shjrh alnwr alzkyh 1/98.

(13) shyh albkhary, ktab alhbh wfdlha walthryd 'elyha, bab alhdyh limshrkyn 2619.
(14) shyh albkhary, ktab alhbh wfdlha walthryd 'elyha, bab alhdyh limshrkyn 2620.
(15) almdwnh 4/399.

(16) 'elysh, mnh aljlyl 8/163.

(17) abn ywns, aljam'e Imsa'el almdwnh 5/868.

(18) abn ywns, aljam'e Imsa'el almdwnh 5/868.
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(19) algrafy, aldkhyrh 6/302.

(20) abn rshd, albyan walthsyl 4/184.

(21) mstfa bn hmzh, altasyl alshr'ey lit'eaml m'e ghyr almslmyn s105.
(22) almdwnh 4/257.

(23) albajy, almntga shrh almwta 2/176.

(24) almdwnh 4/554,

(25) shyh albkhary, ktab aldyat, bab la yqgtl msim bkafr: 6915.
(26) algnaz'ey, tfsyr almwta 2/581.

(27) abn 'ebd albr, alastdkar 8/124.

(28) abn al'erby, algbs s599.

(29) khlyl, altwdyh 4/75.

(30) abn ‘eashwr, althryr waltnwyr 21/71.

(31) abn frhwn, tbsrh alhkam 1/96.

(32) abn frhwn, tbsrh alhkam 2/202.
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abn btal, shrh albkhary, thqyqg yasr bn ebrahym, nshr mktbh alrshd-alryad, altb'eh althanyh
2003.
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ARABIC TRANSLITERATION GUIDELINE

A. Transliteration of Alphabetic Character

b=c dh=: t=L | =4
t= o r=, Z:_]b m:(.
th=c 7=¢ =" n=c
j:C S= gh:i W=,
h=, sh= f=c h=.
kh-¢ $=.° q-ts="¢

d- d- k-4 S

B. Note

1) A word that ends with a 7@’ marbarah (3) is transliterated with or with out “h”; if the word is
the first part of a construct phrase, the ta’ marbitah is transliterated as “t”.



2) An article alif~lam ( J)) is transliterated as al- ; if it takes place after a preposition, the article
alif-lam is trasliterated as /- .

3) A Qur’anic verse is transliterated according to its pronunciation.
Example:

Arabic word in general:

ahliyyah or ahliyya af
surat al-Baqgarah, not sirah al-Bagarah 52 30
ahl al-sunnah wa’l-jama ‘ah aelodly 2l sl

Quranic verses:

ya ayyuha 'n-nas, instead of ya ayyuha al-nas LU b
dhalika’'l-kitabu la rayba fih, instead of dhalik al-kitab la rayb fih. gy Y oS s
lelolo Caneny anall Al AlE 3 el oty ciludocial) o631 aladinls (el b gl yall iegs

) all s saliad) Aald U8 aua g o) e gl

53 spmn 5 LS i IS & 50 oy i Ayl g a0l Y 0 A5
£l ol e Sl Al ) 3an) 53 ye (LAl sall 038 Ji o 6 SalS dling e Caall g o 2
Tei i A I i) ) 5 2 g ) i Al 138 92 (e ol By e
(s

t=87s&v=al g _hAweCU ?https://www.youtube.com/watch
https://youtu.be/al g hAweCU

388 (g i gall A aa pall )8 LEN
e (gsal R S| T N I PIN v LH el )yl .(2007) e o éAJ\ Ae dhae ol
145 (0= 2 iz .2 b Asadall Casll e i deaa p3L)
1S ) Ly 4l g AY) gl B g
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